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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 

 
MAC Case No. 187 of 2009 

 
 

Smt Sova Saha & Ors 
W/o – Late Piyush Kanti Saha 

R/o – L.L. Path 
P.O.-Tezpur, Dist- Sonitpur, Assam                  … Claimant 

 

-VS- 
 

(1) Sri Bhaben Talukdar 

S/o Sri Basanta Talukdar 

R/o Lalmati, Tezpur 

P.O. Tezpur 

Dist : Sonitpur, Assam  

 

(2) Sri Abdul Kadir 

 S/o Late Ibrahim Ali 

 R/O Nepalipatty, Tezpur 

P.O. Tezpur 

Dist : Sonitpur, Assam.  

 

(3) The National Insurance Co. ltd. 

 Tezpur Branch 

 Tezpur. ...Opp Parties 

 

   

 Date of Argument : 12.3.2014  
 Date of Judgment : 10.4.2014 

 
 

ADVOCATES FOR THE PARTIES 
 

 For the Claimant : Sri Ashim Choudhury 
 For the OP No. 1   : Sri Tushar Moitra 

 For the OP No. 2 : Sri Tapan Paul 
 For the OP No. 3 : Sri S.K.Singh 

   

 
 

PRESENT 
MS. A. AJITSARIA, AJS,  

MEMBER, MOTOR ACCIDENTS CLAIM TRIBUNAL 
/ADDL DISTRICT JUDGE NO.2, SONITPUR, TEZPUR. 
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J  U  D  G  M  E  N  T 

 
 

The instant claim petition has been filed by the claimant, Smt 

Sova Saha, seeking compensation for the death of her husband 

Piyush Kanti Saha in a road traffic accident which occurred on 

6.12.2008, involving the Bolero No. AS 12 D -3233. 

 
Case of the claimant is that, on 6.12.2008 at about 8.30 am,  

the claimant’s husband was travelling in the Bolero No. AS 12 D -

3233 and proceeding from Tezpur to Naharkatia to attend a 

marriage. The said vehicle, being driven in a rash and negligent 

manner, fell down in a road side pond near Tengakhat Bekulajan 

Balighat Tinali, Lohowal resulting in instantaneous death of her 

husband.  

 

The claimant has further stated that Tengakhat Police Station 

P.S Case No. 120/2008 u/s 279/304 (A) IPC was registered 

pursuant to the said accident. The claimant has stated that at the 

time of his death, her husband was 64 years of age and after his 

retirement as Inspector of Income Tax, he used to do accounting 

works for others and used to earn Rs. 5000/- per month.  

  

The Opposite party No.1 and Opposite Party No.2, owner and 

driver of the Bolero No. AS-12-D-3233 filed their written statement 

denying any negligence on the part of the driver/OP No.2 and 

stated that liability, if there be any ought to be of OP No.3. 

 

 The O.P No. 3, Insurance Company, in its written statement 

denied all material averments of the claim petition and pleaded, 

inter-alia, that the amount of compensation claimed by the 

petitioner is highly exaggerated and speculative. That the insurer is 

not liable to pay any compensation until and unless it is proved that 

the driver of the offending vehicle had valid driving licence and the 

conditions of Insurance Policy, if there be any, were not violated by 

the insured.  
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On the basis of pleadings of the parties, my learned 

predecessor- in- office, framed the following issues for 

adjudication:- 

 

1 Whether the accident took place due to rash and negligent 
driving by the driver of the offending vehicle ? 

 
2 Whether the claimant is entitled to compensation as prayed 

for ? 
 

 
During enquiry, the claimant examined herself and another 

witness namely, Smt Ratan Saha. The contesting respondents, 

adduced evidence of Divisional Manager, National Insurance Co Ltd. 

as defence witness. 

 

I have carefully perused the entire materials brought on 

record, heard submissions made by the learned counsels for the 

parties. Both the issues are taken up together for the sake of 

brevity. 

  

The claimant in her evidence on affidavit, reiterated that her 

husband died on the spot when the Bolero in which he was 

travelling fell in a road side pond, due to the rash and negligent 

driving by the OP No.2. The claimant has stated that prior to the 

accident her husband had retired and after his retirement too, he 

earned by practicing accountancy.  

 

In support of her oral evidence, CW 1 has proved the 

Accident Information Report as Ext-1, Post Mortem Report of the 

claimant’s husband as Ext-2, Death Certificate as Ext-3, Pension 

Book as Ext 4. 

 

CW 2, Smt Ratan Saha stated that on 6.12.2008 the 

claimant’s husband and others were travelling in the Bolero and 

that because the rash and negligent driving of the said vehicle, it 

fell down in a road side pond, resulting in fatal injuries to the 

claimant’s husband, Pijush Kanti Saha. Evidences of both the 

witnesses stood un-rebutted. 
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From Ext 1, the accident information report it is apparent that 

the claimant’s husband died in an accident involving the Bolero No. 

AS-12-D-3233. In Ext I it has been recorded that the Bolero No. 

AS-12-D-3233 was insured with National Insurance Co Ltd vide 

Policy No. 200201/31/07/6300001692 (valid upto 25.07.2008). 

 

Ext 2 is the post mortem report of the deceased wherein his 

age has been recorded as 64 years. Ext 4, the pension papers 

reveal that the deceased had retired as Inspector of Taxes. 

 

The Opposite Party No.3, National Insurance Co Ltd, adduced 

evidence of Sri Manoj Kanti Choudhury, Divisional Manager, Tezpur 

Divisional Office. DW 1 stated that the Policy No. 

200201/31/07/6300001692 (Ext A) issued in the name of Sri 

Bhaben Talukdar for the vehicle being, New Mahindra Bolero Sports 

Vehicle was valid from 26.7.2007 to 25.6.2008.  DW 1 further 

stated that the Policy did not cover the date of accident, the latter 

having taken place on 6.12.2008. In cross examination, DW 1 

stated that National Insurance Co had not issued any further policy 

immediately after the said Ext A policy.  

 

Thus, the oral evidence of the claimant, coupled with the 

documentary evidence, establishes that the claimant’s husband 

died in the motor vehicle accident, due to rash and negligent 

driving of the offending Bolero No. AS-12-D-3233 by the OP No.2.   

 

In view of the discussion hereinabove, claimant is held to be 

entitled to compensation.  This Tribunal therefore proceeds to 

compute the compensation as per the ratio laid down by the 

Hon’ble Supreme Court in  Sarla Verma v. Delhi Transport 

Corporation reported in (2009) 6 SCC 121. 

 

As per the said judgment of the Hon’ble Supreme Court, the 

multiplier to be applied for computing the compensation would 

depend on the age of the deceased.  Claimant has stated that at 

the time of his accident, her husband was about 64 years of age.  

The same is the age recorded in the Post Mortem Report. Hence the 
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age of the deceased at the time of accident is held to be 64 years. 

Therefore the relevant multiplier will be 7 (Seven). 

 

The claimant has stated that at the time of accident, the 

deceased was earning by practicing Accountancy. In her cross 

examination too she has confirmed the same. In cross examination 

she has further stated that her elder son does accountancy work. 

The claimant being a retired Inspector of Taxes it is highly probable 

that the deceased was using his accountancy skills and earning 

after his retirement. Hence the monthly income of the deceased 

from accountancy is taken to be Rs.3000/- per month. Since the 

deceased was above 50 years of age, no addition for future 

prospects is to be taken.  The annual income of the deceased is 

computed to be [Rs.3000/- x 12 = Rs. 36,000/-].  

 

The deceased left behind his wife and two adult sons. Adult 

sons, not being dependents, are not entitled to compensation. Thus 

one third is to be deducted for the personal expences of the 

deceased. Annual dependency therefore is calculated as Rs. 

24,000/-.  

 

 Besides loss of dependency, the claimant is entitled to some 

amount, on account of funeral expenses, loss of consortium and 

loss of love and affection. The Hon’ble Supreme Court in Rajesh and 

Ors. Vs. Rajbir Singh and Ors. reported in MANU/SC/0480/2013  

has held in paragraph 24 and 25 that an amount of Rupees One 

Lakh ought to be granted for loss of consortium, love and affection 

and an amount of Rupees twenty five thousand should be granted 

for funeral expences unless there is proof of higher expenditure on 

the said count. Thus, just and reasonable compensation to which 

the claimant is entitled is assessed as under:- 

Loss of dependency Rs.24,000 x 7 : Rs.1,68,000/- 

Loss of consortium for claimant (for wife) : Rs.1,00,000/- 

Funeral Expences : Rs.  25,000/- 

TOTAL  Rs.2,93,000/- 
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 Having determined the amount of compensation to be paid to 

the claimant, it is now to be decided as to who, amongst the 

opposite parties are liable to satisfy the award. 

    

 From the evidence of DW 1 and Ext A, the Insurance Policy it 

is apparent that the offending vehicle, that is, Bolero No. AS-12-D-

3233 was not effectively insured at the time of accident. From Ext-

A it is seen that the said Insurance Policy No. 

200201/31/07/6300001692 was valid from 26.7.2007 to 25.6.2008 

whereas the accident occurred on 6.12.2008.  Hence in view of the 

same, OP No.3 cannot be directed to indemnify the owner of the 

said Bolero. Hence Opposite Party No. 1, Sri Bhaben Talukdar 

owner of the Bolero No. AS-12-D-3233 is held to be liable to pay 

the award.  

 

A W A R D 

         

Rs. 2,93,000//- (Rupees Two Lakh Ninety Three Thousand 

only) inclusive of no-fault is awarded with interest @ 6% pa from 

the date of filing of the claim petition, i.e. 9.6.2009 till payment to 

the claimant, Smt Sova Saha. The OP No. 1, Sri Bhaben Talukdar, 

is directed to pay the award within one month from the date of this 

order.  

 
Given under my hand & seal of this Court on this 10th day of 

April, 2014. 

 

 

 

                Member 
   Motor Accident Claims Tribunal/ 

   Additional District Judge No.2 
Sonitpur, Tezpur 

 


